
ORDINANCE NO. l l93-2

AN ORDINANCE A},IENDING THE EXISTING FRANCHISE BETWEEN THE CITY AND
TEXAS UTTLITIES ELECTRIC COMPANY TO PROVIDE FOR A DIFFERENT
CONSIDERATION; EXTENDING THE TERM oF SAID EXTSTING FRANCHISE;
PROVIDING AN EFFECTTVE DATE; PROVIDING FOR ACCEPTANcE BY TEXAs
UTILITIES ELECTRTC COMPANY; FTNDING AND DETERMINTNG THAT THE
MEETING AT WHTCH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS
REQUIRED BY I"AW.

WHEREAS, Texas Ut i l i t ies Elect r ic  Cornpany (here inaf ter  ca1led

rrTU Elect r ic" )  is  engaged in  the business of  prov id ing e lect r ic

u t i l i t y  se rv i ce  w i th in  the  c i t y  and  i s  us ing  the  pub l i c  s t ree ts ,

a1Ieys,  grounds and r ights-of -ways wi th in  the c i ty  for  that  purpose

under  the terms of  a  f ranchise ord inance heretofore duly  passed by

govern ing body of  the c i ty  and duly  accepted by TU Elect r ic ;

WHEREAS, TU Elect r ic  has,  pursuant  to  sa id f ranchise

ord inance,  been paying to  the c i ty  a  sum equal  to  three percent

(3U)  o f  j - t s  g ross  rece ip t s  f ro rn  the  re ta i l  sa le  o f  e lec t r i c  power

and energy wi th in  the Ci ty  for  the r ights  and pr iv i leges set  for th

in  sa id  f ranch ise  o rd inance  and ,  i n  add i t i on  the re to ,  has

re imbursed the Ci ty  for  i ts  ra temaking expenses pursuant  to  Sect ion

24  o f  t he  Pub l i c  U t i l i t y  Regu la to ry  Ac t ;  and

WHEREAS, the c i ty  and TU Erect r ic  des i re to  amend said

f ranch ise  o rd inance  to  p rov ide  fo r  a  d i f f e ren t  cons ide ra t i on  to

consis t  o f  a  sum equal  to  four  percent  (42)  of  i ts  gross receipts

the

and



f rom the reta i l  sa le of  e lect r ic  power and energy wi th in  the Ci ty ,

wh ich  d i f f e ren t  cons ide ra t i on  i nc ludes ,  among  o the r  t h ings ,  TU

E lec t r i c ' s  ob l i ga t i on  to  re imburse  the  C i - t y  f o r  i t s  ra te rnak ing  and

other  regulatory  expenses to  be incurred by the Ci ty  involv ing the

regu la t i on  o f  TU E lec t r i c ;

Now,  The re fo re ,

BE IT ORDAINED BY THE CITY

fin(rtY ,  TEXAS:

S E C T I O N  1 . The considerat ion payable by TU Elect r ic  for  the

r ights  and pr iv i leges granted to  TU Elect r ic  by the f ranchise

o rd inance  he re to fo re  du l y  passed  by  the  gove rn ing  body  o f  t h i s  C i t y

and duly  accepted by TU Elect r ic  is  hereby changed to be four

pe rcen t  (42 )  o f  i t s  g ross  rece ip t s  f rom the  re ta i l  sa le  o f  e lec t r i c

power and energy wi th in  the corporate l imi ts  of  the Ci ty ,  sa id

changed percentage to be appl ied to  sa id gross receipts  beginning

on the f i rs t  day of  the month inmediate ly  fo l lowing the date on

which TU El"ect r i -c  accepts th is  ord inance,  and being payable as

speci f ied in  sa id f ranchise ord inance and based upon the same t ime

per iods as speci f ied in  sa id f ranchise ord inance and being payrnent

fo r  t he  sa id  r i gh ts  and  p r i v i l eges  du r ing  the  pe r iod  spec i f i ed  i n

said f ranchise ord inance,  sa id payment  being in  l ieu of  and shal l

be  accep ted  as  paymen t  f o r  a I I  o f  TU  E lec t r i c r s  ob l i ga t i ons  to  pay

mun i c i pa l  cha rges ,  f ees ,  r en ta l s ,  po le  r en ta l s ,  w i r e  t axes ,

i nspec t i on  fees ,  easemen t  t axes ,  f ranch ise  taxes ,  ce r ta in
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reguratory expenses under  sect ion 24 of  the publ ic  u t i l i ty

Regulatory Act  or  any s in i lar  or  successor  law,  or  o ther  charges

and taxes of  every k ind,  except  ad va lorem taxes,  sa les and use

taxes,  and specia l  taxes and assessments for  publ ic  improvements.

S E C T I O N  2 . TU Electr ic shaIl rnake a one-t ime payment hereunder

for  the purpose of  rnak ing the changed considerat ion as speci f ied in

Sec t i on  t  he reo f  e f fec t i ve  as  spec i f i ed  i n  sa id  Sec t i on  1  w i thou t

a l t e r i ng  the  paymen t  da tes  spec i f i ed  i n  sa id  f ranch ise  o rd inance

heretofore dury passed by the govern i -ng body of  th is  c i ty  and duJ-y

accepted by TU El -ect r ic ,  sa id one- t ime payment  being due and

payab le  th i r t y  (30 )  days  a f te r  TU E lec t r i c ' s  accep tance  o f  t h i s

ord inance as prov ided in  sect ion 7 hereof ,  and being a sum

ca lcu la ted  as  fo l l ows :  (a )  TU E lec t r i c  sha l l  de te rm ine  the  rnon th l y

ave rage  o f  i t s  g ross  rece ip t s  f rom the  re ta i l  sa le  o f  e tec t r i c

power and energy wi th in  the Ci ty  dur ing the per iod upon which the

most  recent  f ranchise payment  made to the Ci ty  pr ior  to  the date

determined in  accordance wi th  Sect ion t  hereof  was based;  (b)  the

said month ly  average of  i ts  sa id gross receipts  shal l  be mul t ip l ied

by  f ?  ( 0 .01 ) ;  and  ( c )  t he  p roduc t  so  ca l cuLa ted  sha l l  be  mu l t i p l i ed

by the number of  whole months f rom the date determined in

accordance wi th  Sect ion t  hereof  through the last  day of  the last

month of the period for which the most recent franchise payment

made to the Ci ty  pr ior  to  sa id date determined in  accordance wi th

Sec t i on  t  he reo f  was  made .
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SECTTON 3 . Notwithstanding anything to the contrary in sect ion

I  he reo f ,  i f  TU  E lec t r i c  f i l es  genera l  ra te  cases  and  the  c i t y

incurs cumul-at ive expenses,  o therwise re imbursable by TU Elect r ic

under  sec t i on  24  o f  t he  Pub l i c  U t i l i t y  Regu la to ry  Ac t  o r  s im iLa r  o r

successo r  I aw ,  i n  excess  o f  $a  m i1 l i on ,  t hen  i n  such  even t ,  TU

El-ect r ic  sha1l  re imburse aLl  o f  the expenses incurred by the c i ty

in  connect ion wi th  a l l  genera l  ra te cases f i led dur ing the per iod

ended  f i f t een  (15 )  yea rs  f rom the  e f fec t i ve  da te  he reo f  i n  excess

o f  sa id  $+  m i l ] i on .  The  t e rm ' rgene ra l  r a te  case f ' as  used  i n  t h i s

Sec t i on  means  a  ra te  case  i n i t i a ted  by  TU E lec t r i c  i n  wh ich  i t

seeks to  increase i ts  ra tes charged to a substant ia l  nurnber  of  i ts

custorner  c lasses in  the c i ty  and e lsewhere in  i ts  system and in

which TU Elect r icrs  overa l l  revenues are deterrn ined in  set t ing such

races . c i t y  ag rees  to  exe rc i se  reasonab le  bes t  e f fo r t s ,

cons ide r ing  the  fac ts  and  c i r cums tances ,  t o  keep  i t s  expenses  on

ave rage  t o  unde r  $1 ,O00 rOOO pe r  gene ra )_  ra te  case .

SECTION 4 -  No tw i ths tand ing  the  p rov i s ions  o f  Sec t i on  t  he reo f ,

TU El -ect r ic  wi l l  cont i -nue to  re imburse the c i ty 's  ra temaking

expenses ,  i f  dny ,  i n  connec t i on  w i th  the  appear  and  any  remand  o f

Pub l i c  u t i l i t y  commiss ion  o f  Texas  Docke t  No .93oo  t ha t  a re

o the rw ise  re imbursab le  under  sec t i on  24  o f  t he  pub l i c  u t i l i t y

Regu la to ry  Ac t ,  and  w i l r  con t i nue  to  re imburse  the  c i t y r s

ra temak ing  expenses ,  i f  dny ,  i n  connec t i on  w i th  pub l i c  u t i r i t y

commiss ion  o f  Texas  Docke t  No .  1L735  tha t  a re  o the rw ise

re imbursable under  Sect ion 24 of  the PubI ic  Ut i l i ty  Regulatory Act
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to the extent that said raternaking expenses are incurred through

the entry  of  the last  act ion by the Publ ic  Ut i l i ty  Cornmiss ion of

Texas  ( i . e . ,  t he  sa id  Commiss ion rs  o rde r  ove r ru l i ng  t he  l as t  mo t i on

for  rehear ing)  in  sa id Docket  No.  J l735i  the c i ty  hereby agrees

that  any ratemaking expenses incurred in  connect ion wi th  sa id

Docket  No.  L1735 that  the Ci ty  incurs on appeal  o f  sa id order  wi l l

be the c i ty 's  soLe responsib iJ- i ty  and fur ther  agrees in  the

events that  the Ci ty  is  a  par t ic ipant  in  the jo in t  in tervent ion of

c i t ies managed by the Steer ing Commit tee of  TU Elect r ic  Serv ice

Area Ci t ies in tervening in  Docket  No .  LL735,  that  the Ci ty  dec ides

to cont inue to  par t ic ipate wi th  the Steer ing Commit tee in  such

appeal  o f  sa id order ,  and TU Elect r ic  is  requi red to  re imburse sa id

Steer ing Cornmi t tee for  ra temaking expenses under  Sect ion 24 of  the

Publ ic  Ut i l i ty  Regulatory Act  that  are incurred on appeal  o f  sa id

o rde r  i n  Docke t  No .  I L735  - -  t o  re imburse  TU E lec t r i c  t he  C i t y rs

share of  re imbursable expenses re la ted to  sa id appeal  and owed by

TU Elect r ic  to  sa id Steer ing Comrni t tee determined by the

methodology chosen by the sa id Steer ing Comrni t tee ( the Ci ty  to

not i fy  TU Elect r ic  o f  the method so chosen by the s teer ing

Commit tee pr ior  to  the submiss ion of  an invoice by the Steer ing

Commit tee for  the paynrent  by TU Elect r ic  o f  sa id re imbursable

expenses  re l a ted  t o  sa id  appea l ) .

SECTTON 5 . The  sa id f ranchise ord inance heretofore duly  passed

th is  Ci ty  and duly  accepted by TU Elect r j .c

prov ided there in,  but  the in i t ia l  term of

by the govern ing body of

sha l I  no t  t e rm ina te  as
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said f ranchise ord inance is  hereby extended for  a  per iod of  f i f teen

(15)  years f rom and af ter  the date on which sa id f ranchise

ord inance would have otherwise terminated but  for  th is  extension.

S E C T I O N  6 . In  a l I  respects ,  except  as speci f ica l ly  and

express ly  amended by th is  ord inance,  the sa id f ranchise.ord inance

heretofore duly  passed by the govern ing body of  th is  Ci ty  and duly

accepted by TU Elect r ic  shal l  remaj-n in  fu l I  force and ef fect

acco rd ing  to  i t s  t e rms .

S E C T I O N  7 . This ord inance shal - l -  take ef fect  f rom and af ter  i ts

f i na l  passage  and  TU E lec t r i c ' s  accep tance .  TU E lec t r i c  sha l l ,

w i th in  f i f t een  (15 )  days  f rom the  passage  o f  t h i s  o rd inance ,  f i l e

i ts  wr i t ten acceptance of  th is  ord j -nance wi th  the Of f ice of  the

C i t y  Sec re ta ry  i n  subs tan t i a l t y  t he  fo l l ow ing  fo rm:

To the Honorable Mayor  and c i ty  Counci l :

Texas  U t i l i t i es  E lec t r i c  Company  (TU E lec t r i c ) ,
act ing by and through the unders igned author ized of f icer ,
hereby accepts,  oD th is  15g 22ndday of  SePtember ,  1-gg3,
ordinlnce No. 93-2 amen-i l ing the current franchise
between the Ci ty  and TU Elect r ic .

TEXAS UTILITIES ELECTRIC COMPANY

SECTION B .

the rneet ing

as requi red

I t  i s  he reby  o f f i c i a l l y  f ound

at  which th is  ord inance i -s  passed

by  l aw  and  tha t  pub l i c  no t i ce  o f

and determined that

is  open to the publ ic

the  t ime ,  p lace  and

Sen io r
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purpose of  sa id meet ing was g iven as requi red.

PASSED AND APPROVED BY

cul,fBv

COUNCTI, OF THE CITY OF

,  TEXAS, th is  the I6TI I day of

THE CITY

SFPTF"{RRR

ATTEST:

APPROVED AS TO FORM:

,  l . 9 9 3 .

City  At torney

1-"l

(o'!L-k
( l r ty  Secretary
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